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OFFICE OF THE ATTORNEY GENERAL

Mnnx L. SnURTLEFF
ATTORNEY GENEFAL
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MAR 23MT

lliV ,*,r: t',- GAS & Mli'ill'iG

MYMOND HINTZE
CHIEF DEPUW Protecting Utah , Protecting You

March 19,2004

KIRK TORGENSEN
CHIEF DEPUTY

J. Thomas Bowen, Attorney at Law
Attorney for the Defendant American Consolidated
Mining Company, and ACMC Group
935 East South Union Avenue, Suite D-102
Midvale, Urah 84047

A. J. Reynolds Mastin, Barrister & Solicitor
900 Connaught Avenue
Sudbury Ontario
P3E 5Y2

Gentlemen:

vrA FAX (801) 566-s202

vIA FAX 705 675-1507

I have received the two checks from the clerk. I am enclosing copies of the checks and
the original of the check designated for each of you on behalf of your clients with the
hard copy of this letter.

Sincerely yours,

ffidtu
Steven F. Alder
Assistant Attomey General

cc: Wayne Hedberg

1594 Wesr NoRrH TeupLe #300. SALT Lrxe Crrv, UrAH 84116. TEL: (801) 538-7227. Fex: (801) 538-7440
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UTAH ATTORNEY GENERAL
ATTORNEYS FOR PLAINTIFF UTAH DIVISION ,, ir- E n B Y -* --.,--.-.

OF OIL, GAS & MINING e ,/ .z / -,<J_
1594 West North Temple, #300 ?/A (/6 / z"
sALr LAKE cmY Ur 84116 -tt/a q{/a / 7*
Telephone: (801) 538-7227 ' '
Fax: (801) 538-7440

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT

IN AND FOR TOOELE COUNTY, STATE OF UTAH

)
STATE OF UTAH, Division of Oil, Gas, ) FINDINGS OF FACT'
& Mining, )
Plaintiff, ) CONCLUSIONS OF LAW,

)
) AND
)
) ORDER
) DIRECTING PAYMENT
) oF FIINDS
)

V. ) AND

INTERNATIONAL MINERALS ] O"NtrSSING ALL CLAIMS
AND METALS, INC., an Ohio corporation, ) WITH PREJUDICE
and AMERICAN CONSOLIDATED )
MINING CO., a Utah corporation, ) Civil No.020301006

)
Defendants. ) Judge Randall Skanchy

Pursuant to the Stipulation of the Defendants and the Joint Motion by the Plaintiff and

Defendants, to Resolve All Claims of all parties as set forth in the above matter, to Direct Payment



.t

of the Funds deposited by the Plaintiff into Court, and to Dismiss the Complaint, and Cross Claims

with Prejudice the Court makes the following:

FINDING OF FACTS

l. The plaintiff filed this action as an lnterpleader action pursuant to Rule ZZ,UtahRules of

Civil procedure to determine the rights of the Defendants to money deposited as surety for the

performance of reclamation work on mining properties located in Tooele County, Utah.

2. The amounts of the certificates of deposit posted as bonds for the reclamation as'of

February 20, 2W2 was $17,600.00 (cD #327-508-3729) for Clifton/Kiewit, and $10,500.00

(CD# I 5023 62) for Yellow Hammer.

3. The Plaintiff has determined that a sum of about $9,100.00 should continue to be

retained until vegetation has been established. Plaintiff has determined that the balance of the amount

held by plaintiff in a sum to be determined but believed to be about $19,000.00 should be released

and paid to the party having the legal right thereto.

4. Both Defendants International and American have claimed the exclusive right to the

amount posted as surety for these mining properties.

5. The Plaintiff-has filed this Action and the sum of $19,001.57 was paid intothe court

and the sum of $8,845.00 was retained in the account established at CD 327-580-3729 at Wells

Fargo Bank, Pleasant Grove Branch as surety for completion of reclamation.

6. The Plaintiff has filed a Motion to Dismiss the Counterclaim of Intemational

Minerals and Metals,Inc. (MM).

7. No pleading has been filed by IMM in opposition to this motion to dismiss.



CONCLUSIONS OF LAW

l. The attached Stipulation signed by the each of the Defendants fully resolves the rights

of each of them to ownership to the funds plead into court, and the rights to.the balance of funds

held by the plaintiff as surety for completion of reclamation.

2. The funds should be distributed to the parties in accordance with this Stipulation as

follows:

(a) The sum of $10,501.57 shall be paid to lnternational Minerals and Metal,Inc.;

(b) The balance of the funds estimated to be about $8,500.00, less any necessary expenses of

the court related to the establishment of the account, shall be distributed to Defendant

American Consolidated Co. ACMC Group.

3. The balance of funds held in an escrow account CD 327-580-3729 at Wells Fargo

Bank, Pleasant Grove Branch as surety for reclamation required by the Division, in the amount of

$8,845.00, shall continue to be held in said account, (or such replacement account if any as the

parties may agree upon), until revegetation is determined by the Plaintiff, to be completed in

accordance with the applicable statutes and rules, at which time the remaining funds held in that

account for those purposes shall be distributed to the Defendant ACMC Group.

, 4. The amount to remain in the escrow account with Wells Fargo Bank, although less that the

estimate of $9,100.00 originally alleged to be necessary for insuring revegetation, is sufficient to

meet the requirements under the laws to complete reclamation of the properties for which the surety

was established.



ORDER

NOW THEREFORE, The Court Orders as follows:

1 The funds deposited with the court shall be distributed by the Clerk of the Court as

follows:

(A) A check in the sum of $10,501.57 shall be paid to lnternational Minerals and

Metal,Inc.

(B) A check for the balance of the funds estimated to be about $8,500.00, less any

necessary expenses of the court related to the establishment of the account, shall be paid to

American Consolidated Management Group.

2. The balance of funds in an escrow account CD 327-580-3729 at Wells Fargo Bank,

Pleasant Grove Branch, held as surety for reclamation required by the Division, in the amount of

$8,845.00, shall continue to be held in said account, (or such replacement account if any as the

parties may agree upon), until revegetation is determined by the Plaintiff, to be completed in

accordance with the applicable statutes and rules, at which time the remaining funds held in that

'account for those purposes shall be distributed to the Defendant ACMC Group.

3. The Complaint, Cross Claims, and Counter Claims filed by the respective parties in this

action are hereby dismissed with Prdjudice.

DArED thisfifr"rkt*.

District Court Judge
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Attorney for the Defendant American Consolidated
Mining Company, and ACMC GrouP

Approved as to Form :

o(ad*rl
by {AYA.J. Reynolds Mastin, Barrister & Solicitor

900 Connaught Avenue
Sudbury Ontario
P3E 5Y2

Steven F. Alder,
Assistant Attorney General

Attorney for Plaintiff
Utah Division of Oil, Gas & Mining

Approved as to Form :
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Approved as to Form:

J. Thornas Bowen, AttorneY at

Attorncy for the fiEfendant Consolidatcd

Mining ComPanY, and ACT\|C

r.I Reyndfds Mr.stin Bt
goO.Conoaught Avenue

$udbury Ontuio
P}E5Y2

rut\Ltl*vg I'Fgt a.t

P.15

Stcvon F. Alder,
Assistant AnorncY Ctcncral

Attomey forPleintlff
Utah Dlvision of Oil, Gas & Min
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It is stipulated between
corporatlon and American Consoli
thoir nspective coruscl as follows:

l. MM shall receive
57li00 ($10,501.57) from the funds
Third District Court, Tooele Count

2. ACMC shall receive
the Settlement Agreement and Rel
dated February 23,2003,

3, The Settlernent
Group." The parties hergto agree
resolves issues that are gxtrarreous

subject of the Litigation, relate only
those parlies.

Dn^in,,nl Tinn Fah ?/ Q,rf,l\M

. ^ n;ReyNoLDS MAsrrN
E (80t) 566.5202 No,09$2

PAGE A3
p, 
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STIPULATION

ionslMinerals & Metals,lnc. (*lMM"), an Ohio
Mining Co, ("ACMC"), u Utah corporation fn.ough

surn of Ten Thousand Five Hundred One Dollars and
ieposited with the clerk of the cowt in Civil No. 020301006,
State of Utah ("the Litigation").

be entitled to all other bonds and proceeds pursuant to
of Claims ("Settlement Agreernent") between the paries

nt rnakes reference to thc "lMM Group" and the ,.ACMC

tbe Settlernent Agreemeot relates to other parties and
the Litigation. Thc proceeds and bonds, which are the

IMM and to ACMC and should be distributed only to

n -=,'{DATED this/;-t day of February,2}}4,

t:Jr/

J. Tbornas Bowen
Attorney for ACMC

ffi[/ry<=
Retrnic Mastin
Attorney for IMM
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STIPULATION

It is stipulated between Minerals & Metals, lnc. ('IMM), an Ohio
corporation aod Amcrican Mining Co. ("ACMC"), a Utah corporation tluough
theh rospective corrnscl as follows:

l. IMM slrafl rcceive sun of Ten Thousand Five Hudred Orre Dollars and
57ll0iJ ($10,501.57) from Orc fuods
Third District Courq Tooele Corunty

widr the clerk of thc counin Civil No. 020301006,
Stete ofUtah ('the Litigation").

2- ACMC shall reccive be entitled to all othcr bords and proceeds punuanr to
thc Scttlcrncnt Agreemeat and

dated February 23, 2001.
of Claim.s ('Scttlement Ageement') betrryccn the prties

3. The Settlomom mrkcs rcfereoce to the "IMM Otouy''and t]rc'ACMC
Oroup." The panies hcreto ryree tbe Settlemert Agrecmeot relatcs to othcr parties and
rcsolvcs issues that 8rs e,(trarpous the Litigation. Thc proceeds md bonds, which arcthc
subjert of the Litigation,rclatc only
those partics.

IMM and to ACMC and should bc dislributcd only to

DATED W d^vof Fcbruary, 2004.

Rcnrric Mastin
Attorney forIMM

J.Thomas Bowen
Attorncy for ACMC

RecieYed Tine Feb'21'


